§958.72

that such termination is favored by a
majority of producers who, during a
representative period, have been en-
gaged in the production for market of
onions: Provided, That such majority
has, during such representative period,
produced for market more than fifty
percent of the volume of such onions
produced for market, but such termi-
nation shall be effective only if an-
nounced on or before May 31 of the
then current fiscal period.

(d) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

§958.72 Proceeding after termination.

(a) Upon the termination of the pro-
visions of this subpart, the then func-
tioning members of the committee
shall continue as joint trustees, for the
purpose of liquidating the affairs of the
committee, of all the funds and prop-
erty then in the possession, or under
control, of the committee, including
claims for any funds unpaid and prop-
erty not delivered at the time of such
termination. Action by said trustee-
ship shall require the concurrence of a
majority of the said trustees.

(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and
records of the committee and of the
trustees, to such person as the Sec-
retary may direct; and shall, upon re-
quest of the Secretary, execute such
assignments or other instruments nec-
essary or appropriate to vest in such
person full title and right to all of the
funds, property, and claims vested in
the committee or the trustees pursuant
to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members pursuant to this section,
shall be subject to the same obligations
imposed upon the members of the com-
mittee and upon the said trustees.

§958.73 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of

termination or
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this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or of any reg-
ulation issued under this subpart; (b)
release or extinguish any violation of
this subpart or of any regulations
issued under this subpart; or (c) affect
or impair any rights or remedies of the
Secretary or of any other person with
respect to any such violations.

MISCELLANEOUS PROVISIONS

§958.81 Compliance.

No handler shall handle onions the
handling of which has been prohibited
or otherwise limited by the Secretary
in accordance with provisions of this
part; and no handler shall handle on-
ions except in conformity to the provi-
sions of this part.

§958.82 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates) and
any agent or employee appointed or
employed by the committee shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, de-
termination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time. Upon
such disapproval, the disapproved ac-
tion of the said committee shall be
deemed null and void except as to acts
done in reliance thereon or in compli-
ance therewith prior to such dis-
approval by the Secretary.

§958.83 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§958.84 Agents.

The Secretary may, by designation in
writing, name any person, including
any officer or employee of the Govern-
ment, or name any agency in the
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Agricultural Marketing Service, USDA

United States Department of Agri-
culture, to act as his agent or rep-
resentative in connection with any of
the provisions of this part.

§958.85 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in deroga-
tion or in modification of the rights of
the Secretary or of the United States
to exercise any powers granted by the
act or otherwise, or, in accordance
with such powers, to act in the prem-
ises whenever such action is deemed
advisable.

§958.86 Personal liability.

No member or alternate of the com-
mittee nor any employee or agent
thereof, shall be held personally re-
sponsible, either individually or jointly
with others, in any way whatsoever, to
any handler or to any person for errors
in judgment, mistakes, or other acts,
either of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
wilful misconduct, or gross negligence.

§958.87 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart, or the appli-
cability thereof to any other person,
circumstance, or thing, shall not be af-
fected thereby.

§958.88 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
committee or by the Secretary.

§958.89 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute,
when taken together, one and the same
instrument as if all signatures were
contained in one original.

[41 FR 29135, July 15, 1976]

§958.90 Additional parties.

After the effective date hereof, any
handler may become a party to this
agreement if a counterpart is executed

§958.160

by him and delivered to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart is delivered to the
Secretary, and the benefits, privileges,
and immunities conferred by this
agreement shall then be effective as to
such new contracting party.

[41 FR 29135, July 15, 1976]

§958.91 Order with marketing agree-
ment.

Each signatory handler requests the
Secretary to issue, pursuant to the act,
an order providing for regulating the
handling of onions in the same manner
as is provided for in this agreement.

The undersigned hereby authorizes the Di-
rector, or Acting Director, Fruit and Vege-
table Division, Agricultural Marketing Serv-
ice, United States Department of Agri-
culture, to correct any typographical errors
which may have been made in this mar-
keting agreement.

In witness whereof, the contracting par-
ties, acting under the provisions of the act,
for the purpose and subject to the limita-
tions therein contained, and not otherwise,
have hereto set their respective signatures
and seals.

(Firm name)
By:

(Signature)t
(Mailing address)
(Title)
(Corporate Seal; if none, so state)
(Date of execution)
[41 FR 29136, July 15, 1976]

§958.112 Fiscal period.

The fiscal period shall begin July 1 of
each year and end June 30 of the fol-
lowing year, both dates inclusive.

[68 FR 48531, Aug. 14, 2003]

§958.160 Reestablishment of Districts.

(a) Pursuant to §958.27(b) the fol-
lowing districts are reestablished:

(1) District No. 5 (Parma-Wilder
area): That portion of Canyon County

1If one of the contracting parties to this
agreement is a corporation my signature
constitutes certification that | have the
power granted to me by the Board of Direc-
tors to bind this corporation to the mar-
keting agreement.
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